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Abstract:

The theory of voie de fait (administrative wrongdoing) has sparked both doctrinal
and judicial debate since its adoption as a legal solution in cases where the administration is
involved, not as a public authority, but as a private individual subject to civil law and
under the jurisdiction of civil courts. While judicial jurisdiction in the Moroccan legal
experience has been resolved in favor of the administrative judge, it is still exercised by
civil judges in France, although the Tribunal des conflits has significantly narrowed its
scope, making its continued application increasingly unlikely due to the expansion of the
powers of the juge des référés-libertés. The decision of June 17, 2013, is a clear example
of this regression, whereas the comparative decision of the Cour de cassation still upholds

the constituent elements of the theory of voie de fait in administrative law.
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L521-2: Saisi d'une demande en ce sens justifiée par l'urgence, le juge des référés peut ordonner toutes

mesures nécessaires a la sauvegarde d'une liberté fondamentale a laquelle une personne morale de droit

public ou un organisme de droit privé chargé de la gestion d'un service public aurait porté, dans l'exercice
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